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DECISION OF THE COURT
State may not expropriate property of
the formerly established Episcopal
Church
Testamentary bequest for
establishment of school for orphans is
valid notwithstanding provisions.
derogatory of Christianity
Bill of Rights does not protect
religious liberties of citizens of
respective states
Heirs of member of Society of
Separatists cannot recover share of
property from the society
When a church voluntarily separates
into two parts, a bill in equity to effect.
a division of jointly held property may
follow
Defecting member of Harmony
Society cannot recover share of
property from the society
Priest cannot be deprived of right to
function for failure to take
expurgatory oath in Constitution of
Missouri
Secular courts may not interfere in
matters of church doctrine, discipline
or polity
In property disputes dependent on
questions of doctrine, courts will apply
the rule of church's highest tribunal.
Courts will not go behind reason for
excommunication of members, but will
determine if ouster was act of Church
or merely persons purporting to have
authority to act for church.
* Isabelle Wade & Paul C. Lyda Professor of Law, University of Missouri-Columbia;



























Missouri 71 US (4
Wall.) 277 (1866)
Watson v. Jones





























Upheld federal law disenfranchising
polygamists
Upheld federal law prohibiting
polygamy
Upheld property tax levies on land
owned by and adjacent to a church
but not used or needed for its
convenient enjoyment
Defecting member of Harmony
Society cannot recover share of
property from the society
Upheld conviction for falsely taking
oath that one was not member of
polygamous organization
Upheld revocation of Mormon Church
charter and confiscation of church
property
Refused to apply to churches
congressional act forbidding contracts
with aliens to work in U.S.
Upheld use of federal funds for
construction at religious hospital
Land in Puerto Rico given to Roman
Catholic Church by Spain remains the
property of the church after Puerto
Rico is annexed by United States
Upheld allocation of Indian funds to a
Catholic Mission operating sectarian
schools
Vow of poverty and communal
ownership of property not contrary to
public policy
Exemption of clergy, theology students
and pacifist sects from combat service
is constitutional
Statute forbidding teaching of foreign
languages held unconstitutional
Invalidated state law requiring
attendance at public schools












120 US 377 (1887)
Davis v. Beason
133 US 333 (1890)
Church of Jesus
Christ of Latter
Day Saints v. U.S.
136 US 1 (1890)
Church of the
Holy Trinity v.








210 US 296 (1908)
Quick Bear v.







































A pacifist may be denied citizenship.
Court declined to interfere in refusal
by archbishop to appoint petitioner to
ecclesiastical office
Upheld a state law providing secular
books to all students, including
parochial
Alien unwilling to take oath of
allegiance, except with qualifications,
to support future war held not entitled
to citizenship
Refusal to bear arms in defense of the
United States is a valid reason to bar
naturalization as a U.S. citizen
Due process clause of Fourteenth
Amendment confers no right to attend
land grant state university without
taking prescribed course of military
training required as part of curriculum
Ordinance prohibiting distribution of
literature of any kind is
unconstitutional because it abridged
freedom of the press
Ordinance making it unlawful to
distribute handbills on sidewalk, street
or any other public place is
unconstitutional
State may not unduly suppress
communication of religious views
under guise of conserving public
peace, or deciding what is a legitimate
"religion" for solicitation purposes.
Free exercise clause expressly applied

































































A requirement of board of education
that pupils salute the national flag in
daily school exercises as a condition of
attending free public school is not
violative of due process
Not unconstitutional to charge a
parade fee limited to the purpose of
meeting the expense incident to
administration of licensing and the
maintenance of public order; the
authority of a municipality to impose
regulations in order to assure safety
and convenience in the use of public
highways is not inconsistent .with civil
liberties.
Cursing a public officer is not the
exercise of 'religion' or protected
speech
Jehovah's Witnesses selling tracts are
not exempt from regulation of
commercial activities
A city ordinance requiring permit to
solicit orders for books is
unconstitutional as applied to
distribution of religious publications.
(Permit issuance is within discretion of
municipal officer).
Ordinance prohibiting the
dissemination of handbills is
unconstitutional
The state may not prohibit distribution
of handbills in pursuit of a religious
activity because handbills seek to raise
funds in a lawful fashion. (Even if
ordinance is 'nondiscriminatory',
liberties guaranteed by 1st Amend. are
in preferred position).
The mere fact that religious literature
is sold by itinerant preachers rather
than donated does not transform
evangelism into a 'commercial
enterprise'
Ordinance forbidding door-to-door
distribution of handbills, circulars or
other advertising matter is
unconstitutional
Case was not properly in federal court;










315 US 568 (1942)
Jones v. Opelika
(I) 316 US 584
(1942)
Largent v. Texas
318 US 418 (1943)
Jamison v. State
of Texas 318 US'
413 (1943)
Jones v. Opelika



































To salute flag and recite pledge is West Virginia
invalid as applied to Jehovah State Board of
Witnesses [since it denies 'freedom of Education v.
speech' and 'freedom of belief'] Barnette 319 US
624 (1943)
Statute forbidding boys under 12 and Prince v.
girls under 18 to sell magazines in Massachusetts 321
street or public place is not US 158 (1944)
unconstitutional as denying or
abridging 'freedom of religion'
Disallowed flat license tax on minister Follett v.
distributing religious material McCormick 321
US 573 (1944)
Truth of religious belief may not be United States v.
subject to the scrutiny of a jury, but Ballard 322 US 78
sincerity may (1944)
Turning down bar applicant because of In re Summers
refusal to take an oath to support the 325 US 561 (1945)
state's constitution due to
unwillingness to serve in state militia
in time of war does not Violate
religious freedom
Defendant who persuaded minor Chatwin v. United
female to join him in "celestial", States 326 US 455
marriage not guilty of kidnapping (1946)
The more an owner, for his advantage, Marsh v.
opens up his property for use by the Alabama 326 US
public in general, the more do his ' . 501f(1946)
rights become circumscribed by first
amendment rights of those who use it
Statute making it an offense to Tucker v. Texas
distribute literature in government- 326 US 517 (1946)
owned town invalid
Denial of citizenship to one who out
of religious scruples declared that he
would not take up arms, was error- but
would.serve in army as non-
combatant.
The transportation across state lines of
plural wives by members of
polygamous sect was for an 'immoral
purpose' within meaning of the Mann
Act
Defendant failed to establish right to
pre-ministerial deferment under
Selective Service Act . I i



































Upheld a state law providing
reimbursement to parents for costs of
transporting children to and from
parochial schools
Conviction for polygamy vacated and
remanded for consideration of state
law questions
Disallowed program allowing privately
employed teachers to hold classes in
public schools during school hours
In absence of any standards, ordinance
prohibiting use of sound amplification
invalid as infringing right of free
speech
Lack of standards in license issuing
renders that practice open to
discrimination contrary to free speech
and religion
Ordinances which require that permits
be obtained from local officials for use
of public places are unconstitutional in
absence of narrowly drawn, reasonable
and definite standards for the officials
for the process of revocation of such
permits.
Plaintiffs do not have standing to
challenge Bible-reading in public
school; since pupil has graduated
State undertaking to transfer control
of churches from the central governing
hierarchy to local governing
authorities prohibits freedom of
religion
State law permitting censorship of
films that are "sacrilegious" is
unconstitutional
Upheld program allowing children to
attend religious exercises off school
grounds
Ordinance prohibiting religious
speech, but not church services, in
public park violates first amendment
Ordinance leaving to officials no
discretion in granting permits for
conducting religious meetings in public
park is constitutional
COs refusing to submit to induction
into armed services has not shown the










Saia v. New York
















Inc. v. Wilson 343
US 495 (1952)
Zorach v. Clauson
343 US 306 (1952)
Fowler v. Rhode






























Willingness to fight in "theocratic"
wars does not disqualify a Jehovah's
Witness who would otherwise qualify
for exemption as a conscientious
objector to military service
Jehovah's Witness was denied fair
hearing because of government's
failure to supply him with materials in
his record
Jehovah's Witness was denied fair
hearing because of government's
failure to supply him with materials in
his record
Striking down loyalty oath
requirement to obtain property tax
exemption as violation of due process
Upheld Sunday closing law as applied
to owner of kosher supermarket,
Orthodox Jewish customers and rabbis
having duty to inspect kosher markets
to insure compliance with Jewish
dietary laws
Upheld state law proscribing business
and commercial activity on Sunday
The closing law does not violate
establishment of religion
Statute proscribing Sunday retail did
not interfere with Jewish religion
Requirement of declaration of belief
in existence of God as test for public
office unconstitutional
Disallowed state program of daily
classroom prayer
Disallowed practice of daily classroom
devotional Bible recitation
Refusal to accept employment due to
















































JOURNAL OF LAW & RELIGION
Reading of Bible and recitation of
Lord's Prayer in public school
unconstitutional
Black Muslim prisoner's claim that he
was denied religious publications is


















us Conscientious objectors are exempted
from combat training and service in
armed forces if their belief is sincere
and meaningful and occupies a place
in their life parallel to that filled by an
orthodox belief in God of one who
clearly qualifies for the exemption
Upheld a state law requiring .secular
textbooks be provided to private as
well as public school students
Disallowed prohibition on teaching
theory of evolution
re Blood transfusions may be
administered to children over religious
objections
Federal taxpayerhad standing to sue
to prevent federal funds for parochial
schools
's First Amendment prohibits civil court
on of from awarding church property on
-trine basis of interpretation of church
doctrine
perty Civil courts may resolve church
property disputes as long as they do
not involve inquiry into church
doctrine
iption Beliefs held with strength of
traditional religious convictions are
entitled to conscientious objector
status






















390 US 598 (1968)
(affd. per curiam)
Flast v. Cohen






















Exempting person opposed to
participating in all war, but not those
objecting to participation in a
particular war, from military service
on the basis of religion does not
violate Constitution
Decision rejecting free exercise claim
of a sabbatarian
Disallowed state law appropriating
salary supplements for private school
teachers; disallowed state law
authorizing purchase of services from
private schools by reimbursing them
for teacher salaries, textbooks, and
instructional material
Gillette v. United











Construction Upheld construction grants for secular
Grants buildings at religious colleges and
universities
Prisoner Rights Reasonable opportunities must be
afforded to prison inmates to exercise
religion
Compulsory State law requiring all children to
Education attend school until the age of 16,
regardless of religious belief,
disallowed
Parochial Aid Lemon (1971) should not be applied
retroactively
Textbooks Disallowed secular textbook loans to
racially discriminatory schools
Revenue Bonds Upheld issuance of revenue bonds for
religious colleges
Testing and Disallowed state law authorizing
Reporting reimbursement for required records
Reimbursement and teacher-prepared as well as state-
required tests
Tuition Disallowed state law authorizing
Reimbursement, reimbursement for low income families
State Tax Credit, for portion of parochial school tuition;
and Maintenance disallowed sliding scale tax deductions
and Repair for families with students in parochial
Grants schools; disallowed direct grants to
private schools serving low income





Cruz v. Beto 405
US 319 (1972)
Wisconsin v.













413 US 472 (1973)
Committee for
Public Education
v. Nyquist 413 US
756 (1973)
543]






































Disallowed reimbursement to parents
for portion of parochial tuition
Statute which grants educational
benefits to military draftees but not to
draftees who perform civilian
alternative service, not
unconstitutional
Constitutional challenge by COs to
denial of veteran educational benefits
Conscientious objection to payment of
war taxes does not excuse withholding
tax payments
Upheld state statute authorizing
approved text for private school;
disallowed loans to private schools of
materials such as maps, photos, films,
projectors, recorders and lab
equipment; disallowed counseling,
remedial and accelerated teaching,
psychological and speech & hearing
therapy to private school children
Upheld non-categorical grant program
for religious colleges
Civil courts may not probe into church
polity or removal of clerics
Upheld use of public personnel to
provide guidance, remedial and
therapeutic speech and hearing
services on a neutral site; upheld
provision of diagnostic services on
neutral site; upheld provision of
standardized tests and scoring to
private school students; disallowed
loan of instructional materials to
private schools or to parents;
disallowed transportation for field trips
by private schools
State cannot require display of state
motto upon'vehicle license plates that
violates owner's religious convictions
Sloan v. Lemon












US 7 (1974) (per
curiam)
Meek v. Pittenger

















































Absent a clear and express indication
from Congress, airline not required to
permit clerk to work a four-day week
in order to avoid working on his
Sabbath
Disallowed reimbursements for state
mandated record keeping
Disqualification of clergy from public
office violates first amendment
Refused to recognize National Labor
Relations Board jurisdiction over
parochial school lay teachers
A state may, as an option, adopt
neutral principles of law as a means of
adjudicating church property disputes
Upheld reimbursement.for actual costs
of state-mandated tests and reporting
Upheld congressional restrictions on
Medicaid funded abortions
Disallowed state law requiring posting
of Ten Commandments in school
rooms
Denial of unemployment benefits
because religious beliefs forbade
production of armaments violated first
amendment
The word "church" in the Federal
Unemployment Tax Act exempting
service preformed in the employ of a
church applies to schools that have no
separate legal existence from a church
Prohibiting sale or distribution on fair
grounds did not violate First
Amendment as applied to members of
religious sect
Disallowed restrictions on religious
groups meeting in state university
buildings
Denied constitutional exemption from











435 US 618 (1978)
NLRB v. Catholic
Bishop of Chicago
440 US 490 (1979)




v. Regan 444 US
646 (1980)
Harris v. McRae
448 US 297 (1980)
Stone v. Graham




















Lee 455 US 252
(1982)
5431


























Organization lacked standing as
taxpayers to complain of federal
government's transfer, without
financial payment, of property to
religious organization
Statute authorizing student
"volunteers" to lead classroom prayer
in public schools violates no-
establishment
Striking down ordinance that required
officials to distinguish between
"spiritual" and temperal religious
purposes
Disallowed state law requiring only
certain religious organizations to make
reports
District court did not have jurisdiction
to hear case involving state tax
Disallowed practice of allowing
churches to veto nearby liquor licenses
Upheld IRS revocation of tax exempt
status on the basis of racially
discriminatory policies
Upheld deduction by parochial school
parents of education-related expenses
Upheld state practice of hiring
chaplain and offering prayers in the
legislature !
Upheld government practice of
displaying nativity scene as part of a
holiday display
Christmas nativity scene permitted in
village park
Disallowed state law guaranteeing
private sector employees right not to
work on one's Sabbath
Disallowed practice of providing and
monitoring federally funded Title I
remedial services in classrooms leased
from private schools
Disallowed practice of providing
remedial and enrichment courses
taught by public personnel in sectarian




454 US 464 (1982)
Treen v. Karen B.







456 US 228 (1982)
California v.
Grace Brethren
457 US 393 (1982)
Larkin v.
Grendel's Den,
Inc. 459 US 116
(1982)
Bob Jones Univ.
v. U.S. 461 US
574 (1983)
Mueller v. Allen





465 US 668 (1984)
Scarsdale v.
McCreary 471 US




v. Caldor, Inc. 472
US 703 (1985)
Aguilar v. Felton
473 US 402 (1985)
Grand Rapids
School District v.























Application of the Act to religious
foundation and its employees did not
violate the free exercise or
establishment clauses
Struck down licensing requirement
that applicant submit to having color
photograph taken for affixing on the
license unconstitutionally burdened
applicant's free exercise of her
sincerely held religious beliefs
Disallowed state law requiring
moment of silence for prayer or
meditation in public schools
Under vocational rehab program
upheld aid to blind persons attending
sectarian school of higher education to
enter religious vocation
School board member has no standing..
to appeal a decision concerning his
child's religious rights, in his individual
capacity as a parent
First Amendment does not prohibit.
application of air force regulation to
prevent wearing of yarmulke by
plaintiff while on duty and in uniform,
Requirement that a state agency use a
social security number in administering
programs does not violate the free
exercise clause, notwithstanding belief
that use of the number would impair
the child's spirit
Federal District Courts should abstain
from adjudicating pending state
proceedings as long as federal plaintiff
has opportunity to litigate his
constitutional claim
Employer not required to accept
employee's preferred religious
accommodation
Refusal to award unemployment
compensation benefits to claimant,
who was discharged when she refused






























































JOURNAL OF LAW & RELIGION
Jews may rely on racial clause of civil
rights statute for cause of action
against desecrators of synagogue
Heightened scrutiny of prison
regulations allegedly impinging on
inmates constitutional rights is not
appropriate whenever regulations
effectively prohibit, rather than simply
limit, particular exercise of
constitutional rights
Airport regulation banning all "first
amendment activities" within a public
or non-public forum is a violation of
the free speech clause
Disallowed state law requiring
teaching of creation if evolution is
taught
Upheld religious discrimination
exemption in Civil Right Act of 1964,
as amended for religious organizations
Legislative officers cannot maintain
appeal of "moment of silence" law
after having left office.
Constitution does not forbid
construction of road through portion
of national forest traditionally used for
religious purposes by members of
three Indian tribes
State court must determine whether
religious use of peyote is legal under
state law
The Catholic Conference, a nonparty
witness, could challenge District
Courts' lack of subject matter
jurisdiction, where Conference was
being held in contempt for refusal to
comply with discovery subpoena
Upheld, on its face, federal funding of
church-affiliated counseling centers
promoting chastity
Disallowed special state sales tax
exemption for religious materials
Shaare Tefila
Congregation v.
















483 US 327 (1987)
Karcher v. May





































Denial of unemployment benefits to
worker who refused position because
job would have required him to work
on Sunday violated constitution
Section of the Internal Revenue Code
allowing income tax deduction for
charitable contributions or gifts, but
not for payments resulting in return of
commensurate benefit, does not
violate Constitution
Disallowed practice of displaying
nativity scene; upheld practice of
displaying Menorah as part of a
holiday display
Upheld uniform state levy of sales and
use taxes on sale of religious material
Upheld denial of compensation;
workers were fired after using peyote
for sacramental purposes; Limits
Sherbert to unemployment
compensation cases. Compelling state
interest test not applied.
Treasury regulation governing
charitable contribution does not allow
taxpayers to claim deductions for
expenses incurred by son on mission
Upheld Equal Access Act
Nondiscrimination in employment
rules of Title VII do not apply outside
U.S. to U.S. employers who employ
U.S. citizens abroad.
Disallowed practice of clergy offering
prayers during public school
graduation ceremonies
An airport terminal operated by a
public authority is a non-public forum,
therefore a ban on religious handbills










490 US 680 (1989)
Alleghney County









[Smith II] 494 US
872 (1990)































Unlawful search claim not moot upon
return of tapes to church
Struck down school policy that denied
use of facilities to church as viewpoint
discrimination .....
Municipal ordinance regulating ritual
sacrifice of animals violates free
exercise clause
Providing interpreter does not violate
establishment clause
Creation of a public school district
coterminous with boundaries of a



























Bd. of Ed. of
Kiryas Joel
Village Sch. Dist.
v. Grumet, 114 S.
Ct. -) 1994 WL
279673
